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Conflict of Interest Policy

What is Conflict of Interest?

Conflict of interest is difficult to define, yet many people think they know it when the​​y see it.  The legal definition of conflict of interest, usually set out in state laws governing nonprofit corporations, is very specific and covers relatively few situations.  Most conflicts fall into a gray area where ethics and public perception are more relevant than statutes or precedents.

Conflict of interest arises whenever the personal or professional interests of organizational leaders – hired personnel or staff persons – are potentially at odds with the best interests of NASW.  Such conflicts are common:  A board member performs professional services for an organization, or proposes that a relative or friend be considered for a staff position.  Such transactions are perfectly acceptable if they benefit the organization and if the board made the decisions in an objective and informed manner.  Even if they do not meet these standards, such transactions are usually not illegal.  They are, however, vulnerable to legal challenges and public misunderstanding.

Loss of public confidence and a damaged reputation are the most likely results of a poorly managed conflict of interest.  Because public confidence is important to NASW, steps have been outlined to avoid even the appearance of impropriety.  These steps include:

· Adoption of an association-wide conflict of interest policy that prohibits or limits business transactions with organizational leadership and staff and requires persons to disclose potential conflicts.

· Disclosing conflicts when they occur so that persons making a decision are aware that another person’s interests are being affected.

· Requiring individuals to withdraw from decisions that present a potential conflict.

· Establishing procedures, such as competitive bids, that ensure that the organization is receiving fair value in the transaction.

How Do We Safeguard Against a Conflict of Interest?

When the personal or professional concerns of an individual affect his or her ability to put the welfare of NASW before personal benefit, conflict of interest exists.  NASW leadership and staff are likely to be affiliated with many organizations in their communities, both on a professional and a personal basis, so it is not unusual for actual or potential conflict of interest to arise.

Why must we be concerned about conflict of interest?

Service in NASW carries with it important ethical obligations.  NASW serves the good of the whole membership, and when leadership and staff fail to exercise reasonable care in their oversight of the organization, they are not living up to members’ trust.  In addition, board members have a legal responsibility to assure the prudent management of an organization’s resources.  In fact, they may be held liable for the organization’s actions.  A 1974 court decision known as the “Sibley Hospital case” set a precedent by affirming that board members can be held legally liable for conflict of interest because it constitutes a breach of their fiduciary responsibility.

Does conflict of interest involve only financial accountability?

​No.  Conflict of interest relates broadly to ethical behavior, which includes not just legal issues but considerations in every aspect of governance.  According to the  INDEPENDENT SECTOR, there are three levels of ethical behavior:  obeying the law; decisions where the right action is clear, but one is tempted to take a different course; and decisions that require a choice among competing options.  The third level of behavior can pose especially difficult ethical dilemmas for NASW leadership and staff.

What can we do to prevent conflict of interest situations?

Self-monitoring is the best preventative measure.  Institute a system of checks and balances to circumvent an actual or potential conflict of interest, beginning with well-defined operating policies on all matters that might lead to conflict.  Create a carefully written conflict of interest policy based on the needs and circumstances of the organization.  Ask each leader and staff member to agree in writing to uphold the policy.  A conflict of interest policy should be reviewed regularly as part of board self-assessment.

What should be included in a conflict of interest policy?

A policy on conflict of interest has three essential elements:

1. Full Disclosure – Leaders and staff members in decision-making roles should make known their connections with groups doing business with the organization.  This information should be provided annually.
2. Board Member and Other Leaders’ Abstention from Discussion and Voting – Board members and other leaders who have an actual or potential conflict of interest should not participate in discussions or vote on matters affecting transactions between the organization and the other group.
3. Staff Member Abstention from Discussion and Decision-making – Staff members who have an actual or potential conflict should not be substantively involved in decision-making affecting such transactions.
What are some examples of actual and potential conflict of interest?

· A staff member who hires a partner as the coordinator of member services without advertising the position or involving others in the decision-making process.

· A member of CCNLI who advocates for her boss, who is a NASW member, to be slated for a chapter leadership position.

· A board member who gets paid an honorarium to speak about the Chapter’s legislative advocacy activities.

Should an organization contract with a board member for professional services, such as legal counsel or accounting?

Attorneys, accountants, and other professionals can contribute valuable expertise to a board.  Due to the potential for conflict of interest, their contributions should be voluntary.  If a competitive bidding process results in the selection of that board member’s firm, a board member who is associated with a firm competing for a contract should abstain from discussion and voting in the selection process.  He or she should also disclose the affiliation and abstain from voting on future board actions connected with that firm’s contract with the organization.

NASW CONFLICT OF INTEREST POLICY  FOR VOLUNTEER LEADERS

Introduction
When NASW volunteer leaders act in their official capacities, their actions and decisions should be based on what they honestly and reasonably believe to be in the best interests of the Association. Legally and ethically, this is what is expected of each volunteer leader. It is also what is expected by Association members and other constituencies. If the judgment of an Association official is influenced by an outside interest, the Association may suffer harm directly from an ill-advised decision. But the Association can be harmed equally, if not more so, by the creation of a perception among members and others of inappropriate decision-making. Especially for a membership organization, reputation is an invaluable asset. Therefore, even if a volunteer leader believes that he or she can exercise independent judgment despite a conflict, and even if the official in fact does so, the perception by others that another interest or relationship may inappropriately influence the leader’s judgment can be injurious to the Association.

It should be emphasized that conflicts of interest are not necessarily illegal or unethical, nor should they be interpreted as reflecting upon the integrity of any Association official or volunteer.  Rather, it is the manner in which a conflict is addressed which determines the propriety of the situation  

This policy is intended to supplement, but not to replace, any state or federal laws governing conflict of interest applicable to non-profit and charitable organizations.  

Definitions

A. Conflict of Interest
A conflict of interest exists when a volunteer leader has a direct or indirect business, professional, or personal interest or relationship that might influence, or might be perceived to influence, the judgment or actions of the leader when serving the Association. Conflicts of interest may arise under numerous scenarios, including but not limited to:

1. Serving as an officer, director or executive employee of another nonprofit organization which operates in the same areas of concentration, program or significant interest to NASW.

2. Receiving gifts, favors, or compensation (e.g., consulting fees, speaking or writing hono​raria, etc.) or anything of value from a company or other entity offering products or services to NASW or related to the interests of the Association.

3. Doing business with NASW or having a relationship with any company or organization doing business or wishing to do business with NASW.  This may include ownership – direct or indirect – of a financial or other interest in an organization supplying goods or services to NASW.  In addition, it may include a relationship in which the volunteer leader or member of his or her family serves as an officer, director, employee, partner, trustee or controlling stockholder of an organization that does with business with NASW.

Disclosure

It is understood that from time to time board members and leaders may have personal, familial or business relationships with other organizations or decision-making executives in those organizations.  In such cases, there may be an actual or potential conflict of interest.  

The most fundamental concept in the area of conflicts of interest is disclosure.  Association leaders subject to this Conflict of Interest Policy must disclose all actual or potential conflicts of interest. It should be noted that the definition of conflict of interest adopted in this Policy includes any relationship that might influence or that might be perceived to influence the actions or decisions of an NASW volunteer leader. Therefore, even if one believes that a relationship or other circumstance will not affect one’s judgment or conduct, if in theory it could do so, then it should be disclosed. 

Those covered by this Policy will have the burden of defending any decision not to disclose and, therefore, should err on the side of disclosure. A Conflict of Interest Disclosure Statement is attached to this Policy.  This form should be signed by national and chapter board members, leaders, and staff.  Forms that are returned will be kept confidential.

In addition, disclosure should be made as situations arise on the Disclosure form which is then provided to the President of the Association, with a copy to the Executive Director and General Counsel. The information will be reviewed with the Executive Committee of the Board of Directors, which will respond to the disclosing party as to whether the conflict, if one exists, impairs the volunteer leader’s involvement in decision-making.

All those covered by this Policy have an obligation to bring to the attention of the President or Executive Committee any conflict or perceived conflict of any other Associa​tion official also subject to this Policy.

Covered Volunteer Leaders

The following persons are subject to the NASW Conflict of Interest Policy:

a. Boards of Directors of National, Chapters and NASW subsidiaries 

b. Staff of National and Chapters

c. Committee Chairs of National and Chapters

d. Section and Task Force Chairs of National

Review of a Conflict or Perceived Conflict

· Once a conflict of interest arises, in addition to disclosure, prior to a resolution on the extent of the conflict, the volunteer leader or staff with the conflict should use his/her best judgment as to whether and to what extent he/she should not participate in deliberations, voting, decision making, and other participation with respect to the matter or person at issue and any related activities.

· The Executive Committee shall review a statement of conflict (i.e., a written description prepared by the volunteer leader or staff that outlines the nature and scope of the conflict of interest) in executive session at a regular or special meeting in person or by telephone.

· In reviewing a statement of conflict, the Executive Committee shall consider the best interests of the Association as the sole criteria. 

· The Executive Committee may request additional information in its deliberations on a statement of conflict.

· After full review, if it is determined that the volunteer leader or staff has a conflict or a conflict may be perceived by others from the relationship, with a majority of Executive Committee members present and voting, the Executive Committee may require:  full recusal on discussions and votes on certain relevant matters.

· Other action may include resignation from the NASW office or position or resignation from the conflicting position or relationship.

· When the volunteer leader’s vote on future matters is restricted, meeting minutes shall reflect that the volunteer leader has made a disclosure of conflict and has not voted on a matter in which there might be a conflict.  

Violation of This Policy

· A failure to disclose a conflict or potential conflict of interest or to follow the recommendations or directions of the President and Executive Committee shall constitute a violation of the conflict of interest policy.  Violations of this policy may result in removal from an Association office or position and, in extreme cases, referral to NASW’s Committee on Inquiry.  Recommendations for such action shall be made by the Executive Committee to the Board of Directors.  Such action shall be considered in Executive Session and the proceedings shall remain confidential.  The member shall be requested to provide a written statement of position for Board consideration. 

CONFLICT OF INTEREST FORM

Pursuant to the Conflict of Interest Policy for Volunteer Leaders of NASW requiring disclosure of certain interests and consistent with the purposes and intentions of the policy, I hereby state that I or members of my family (which includes members of my household as defined by the Policy) have the following affiliations or interests and have taken part in or are now taking part in the following transactions that, considered in conjunction with my position with or relation to NASW and its related entities, may constitute a conflict of interest (state “none” where applicable):

1. Financial or Business Relationships:

Identify any financial or business relationships that you have with NASW or its affiliated organization or with any organization that does business with NASW or its affiliated organizations.  If none, so state:

2. Financial or Business Relationships (Family Members):

Identify any financial or business relationships that any member of your family or household has with NASW or its affiliated organization or with any organization that does business with NASW or its affiliated organizations.  If none, so state:

3. Gifts, Gratuities and Entertainment:

Identify any instance, of which you are aware, in which you, or any member of your family or household, has accepted during the past twelve months any gifts, loans, or payment valued at $50 or more from any source from which NASW or related entities buy goods or services or otherwise have significant business dealings.  (Reimbursement for travel expenses or Board/committee expenses is not included in this item.)

4. Government Affiliations:

Please list below any elected or appointive office or position that you, or any member of your family or household, hold in any branch of government or in any regulatory agency having authority or jurisdiction over NASW or its subsidiaries and related organizations.  If none, so state:

5. Other:

List any other personal, familial, financial, or business relationships that otherwise could be construed as affecting your independent, unbiased judgment in light of your decision-making authority or responsibilities for NASW.  If none, so state:

I hereby acknowledge that the information disclosed herein is, to the best of my knowledge, complete and accurate.  I hereby agree to report promptly to the President of NASW or his or her designee any situation or transaction that may arise during the forthcoming year that constitutes an actual or potential conflict of interest and report same on an amended Disclosure Statement.

Name


Title


Date
CHAPTER DOCUMENT RETENTION AND DESTRUCTION POLICY

It is the policy of NASW to maintain complete, accurate and appropriate records for the NASW Chapters.  This is the responsibility of Chapter Board members, officers, Chapter staff, volunteers and agents of the Chapter. 
Documents to Be Retained

 Records, both paper and electronic, are to be retained for the period of their immediate use and thereafter, as long as their retention is required for historical reference, contractual, legal, regulatory or other governmental requirements or as necessary for the good operation of the NASW Chapter. Efforts shall be made by the Chapter to retain documents important to the purpose and history of the NASW Chapter and the social work profession. Original business documents of the Chapter shall be kept in locked files in the Chapter and/or in a bank lock box.
Documents to Be Destroyed

Records, paper and electronic, that are no longer required for regular and necessary business purposes or as important historical documents, shall be destroyed after an appropriate and legally required period of time.  No officer, director, employee, volunteer or agent of the NASW Chapter shall knowingly destroy a document with the intent to obstruct or influence an investigation or proper administration of any matter within the jurisdiction of any government department or agency or in relation to or in contemplation of any such matter or case.  This policy covers all records and documents of the NASW Chapter, the Chapter PACE  and their related activities.
Further Instruction  

NASW reserves the right to amend, alter and terminate this policy at any time and as required for appropriate legal or business reasons.  In the application of this policy, further instructions may be adopted regarding specific document management procedures.

NASW WHISTLEBLOWER POLICY 

Policy Statement General

The NASW (the Association) Board Code of Conduct, Conflict of Interest Policy and Standards for Chapter Operations for NASW Chapters require Chapter directors, officers and/or employees to observe high standards of ethical conduct in carrying out their duties and responsibilities to NASW.  Employees and representatives of NASW must fulfill their responsibilities with honesty and integrity in compliance with applicable laws, regulations, and NASW policies.

Reporting Responsibility for NASW Staff

It is the responsibility of all employees to comply with workplace polices and standards of conduct and to report violations in accordance with established policies which includes this Whistleblower Policy in appropriate circumstances.  Chapter staff should utilize the grievance procedures contained in the “Personnel Standards For NASW Chapters” for the resolution of problems that are subject to the terms of those procedures.  Concerns about proper management of fiduciary responsibilities in a Chapter office may be brought under this Whistleblower Policy if they are not resolved through other internal forums.

No Retaliation

A Chapter employee who in good faith reports a violation of work place policies and standards of conduct shall not suffer any harassment, retaliation or adverse employment consequences.  An employee who retaliates against someone who has reported a violation in good faith is subject to discipline up to and including termination of employment.  This Whistleblower Policy is intended to enable employees to raise serious concerns about possible wrongdoing in the management of fiscal operations within the Association for investigation.

Reporting Violations

The Association maintains an open door policy and suggests that employees share their questions, concerns, and complaints with their supervisor in the Chapter office.  In most cases, an employee’s supervisor is in the best position to address an issue of concern or to provide direction for investigation of the problem.  If the supervisor is not available or is not the appropriate person to receive the concern, Chapter employees are encouraged to speak with management staff in the Chapter Services department in the National Office or with counsel in the Office of General Counsel.   For serious matters involving questions of fiduciary responsibility such as suspected theft, fraud or misappropriation of Association property, individuals should contact the Chapter Executive Director, the Management staff of the National Office, the General Counsel of the Association or the Chapter Compliance Officer.

Chapter Compliance Officer

The Chapter Treasurer or another Board member as appointed by the Chapter President will act as the Chapter Board Compliance Officer to review and resolve complaints of alleged violations of Association policies brought to the attention of the Chapter Board by a Chapter staff member and/or through the National Office.  At her / his discretion, the Chapter Compliance Officer shall advise the Chapter Executive Director of the nature of the complaint.  The Compliance Officer has direct access to the Chapter Board of Directors and is required to report to the Chapter Board at least annually on any compliance activity.  The Chapter Compliance Officer can be reached through a designated private email line: Compliance Officer@_____.  If that individual is unavailable and the matter is urgent, the President of the Chapter may be contacted at the designated email address: president@_______.

Accounting and Auditing Matters

The Executive or Finance Committee of the Board of Directors shall be asked to review reported concerns or complaints regarding compliance with NASW and Chapter accounting practices, internal controls or auditing policies.  The Compliance Officer shall immediately notify the Executive or Finance Committee of any such complaints and work with the Committee until the matter is reviewed and resolved.

Acting in Good Faith

Anyone asserting a violation or suspected violation of Association and/or Chapter policies must be acting in good faith and have reasonable identifiable grounds for believing the information disclosed would reasonably establish a violation of Association/Chapter policies.  Documentation should be provided if available.  Allegations which prove to have been made maliciously or knowingly to be false will be treated as serious disciplinary offenses.

Confidentiality

Violations or suspected violations of Association policies must be submitted on a confidential basis by the complainant.  Investigations of suspected violations will be kept as confidential as possible, consistent with the need to conduct an adequate investigation.

Handling of Reported Violations

After consulting with the management staff in the National Office, the Chapter Compliance Officer will notify the sender and acknowledge receipt of the alleged violation within fifteen business days.  All reports will be promptly investigated and appropriate corrective action will be taken if warranted by the investigation.  Staff and external resources may be made available to complete an internal investigation as necessary and as may be required by the National Office.  

The Chapter Executive Director will coordinate staff resources for an investigation unless the nature of the complaint prohibits the Executive Director’s involvement, in which case the Compliance Officer in consultation with the National Office shall identify another coordinator to direct the investigation. 

CHAPTER Joint Venture Policy of the
National Association of Social Workers (NASW)
In compliance with Internal Revenue Service (IRS) guidelines for approval and management of any joint venture entered into by a nonprofit tax exempt corporation, the Board of Directors of NASW, a tax exempt 501(c)(6) corporation, adopts the following guidelines as applicable to NASW Chapters.
Activities Subject to This Policy

For the purposes of this policy, the term “Joint Venture” is defined as any arrangement, including contractual or other arrangements undertaken through a limited liability company, partnership or other entity, through which an NASW Chapter and another entity jointly undertake any activity or business venture, or otherwise agree to joint ownership of any asset.  A Joint Venture could include both taxable and tax-exempt activities.

Approval and Management of Joint Activities

Before making any decision to participate in a Joint Venture, the NASW Chapter will consult with the NASW Chapter  Services management staff, the Office of General Counsel and the NASW Chief Financial Officer to ensure that the Joint Venture furthers NASW’s exempt purposes and does not violate the IRS requirements regarding such joint ventures under which NASW is required to negotiate at arm’s length the contractual and other terms of participation to safeguard NASW’s exemption from federal income tax.  Such terms shall be in writing in the operating agreement of the Joint Venture and shall be approved in advance in writing by the Executive Director of the NASW National Office. 
Questions as to whether a particular Joint Venture may pose a risk to NASW’s tax-exempt status and whether a decision to enter into such Joint Venture will be contrary to the best  legal interests of the Association will be made in consultation with NASW’s General Counsel.

